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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  146/10 

                                U/S 279/304(A) /427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 SRI RAJIV BORAH ………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defense…………..Smti Mousumi Borthakur Barua, Ld. Advocates 

Evidence Recorded on : 13.12.12, 22.2.13,  

Argument heard on:  30.10.14 

Judgment delivered on: 30.10.14 

 

                                                    J U D G M E N T 

The prosecution’s case is that the accused person, Sri Rajiv Bora, had driven a 

Tata Sumo vehicle, AS 25 B 6790 at a high speed and negligent manner, and had hit Sri 

Bhumidhar Deka on 25.3.10 at about 5 pm, on NH 52, causing his death. The cycle, on 

which the deceased was riding, got damaged, as a result of the collision. Hence the case. 

The informant, Sri Ramesh Talukdar, had lodged the FIR on 26.3.10. After 

investigation, the police had submitted charge sheet u/s 279/304 A /427of IPC.  

On appearance before Court, the particulars of offences u/s 279/427/304(A) of 

IPC were explained to the accused to which he pleaded not guilty and claimed to be 

tried. 

The prosecution had examined 4 witnesses, and thereafter closed its evidence. 

The accused was examined u/s 313 of CrPC. Heard arguments. 
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POINTS FOR DETREMINATION: 

1) Whether the accused had driven the Tata Sumo vehicle, on 25.3.10, in such a rash 

or negligent manner on NH 52, as to endanger human life or to be likely to 

caused hurt or injury to any other person, as alleged? 

2) Whether the accused had caused the death of Bhumidhar Deka not amounting to 

culpable homicide, by hitting him , while driving the Tata Sumo vehicle, in a 

rash or negligent manner, as alleged? 

3) Whether the accused had committed mischief by causing damage to the cycle, on 

which the deceased was riding, to the extent of Rs.50 or more, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

PW1, Sri Ramesh Talukdar, in his examination in chief had stated that he does 

not recognize the accused. He stated that on 20.3.10, a Tata Sumo vehicle had hit 

Bhumidhar Deka, on national highway, causing his death. The deceased was taken to 

hospital in the said vehicle and then , the dead body was taken to the police station. He 

stated that he had lodged the FIR, after being informed by the police about the incident. 

Ext 1 is his FIR and Ext 1(1) is his signature. Ext 2 is the seizure list , by which the police 

had seized the cycle, and Ext 2(1) is his signature.  

In his cross examination, he had stated that he had not seen the incident and had 

heard that the Tata Sumo vehicle had hit the deceased. 

PW2, Sri Gautam Talukdar, had also narrated the incident, as stated by PW1. He 

also stated that they had found Bhumidhar Deka in a deceased condition, in the police 

station, when they had reached the police station, after being informed about the 

incident. He stated that he had signed on Ext 3, inquest report in the police station. Ext 

3(1) is his signature.  

In his cross examination, he had stated that he had seen the accused Rajiv in the 

police lock up. He stated that he had not seen the incident. He stated that he could not 

say, who had driven the vehicle at the time of the incident.  

Likewise, PW3, Sri Girindra Talukdar, had also stated that on 20.3.10, on NH 52, 

when Bhumidahr Deka, was coming towards his home on his cycle, one Tata Sumo 

vehicle, came from behind and had hit him, causing his death, there and then. The 
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vehicle, which had caused the accident had taken  the deceased to Gohpur hospital and 

then to the police station.  

In his cross examination, he had stated that he had not seen the incident. He 

stated that he cannot say, who had driven the vehicle.  

PW4, Sri Tankeswar Bora, in his examination in chief had stated that the accused 

is his son. He had repaired his Tata Sumo vehicle, AS-25-B-6790. He had taken the 

vehicle. When they had reached Magoni Rahtola village, one person suddenly, came on 

the National Highway 52 and came in front of his vehicle. The person was , 

immediately, taken to the hospital. The person had died after about 1 hour. The police 

had seized the vehicle. Ext 4 is the seizure list. Ext 4(1) is his signature.  

In his cross examination, he stated that the accused had applied brakes. 

 

In light of the evidence of PW4, it is clear that the accused had driven the Tata 

Sumo vehicle at the relevant time, when the accident had happened. However, from the 

evidence of PW4, it is not established that the accused had driven the vehicle in a rash 

or negligent manner. He stated that the deceased had suddenly, came in front of the 

vehicle. In other words, from the evidence of PW4, it appears that he wanted to mean 

that the accident had resulted due to the fault of the deceased only. But, as PW4 is the 

father of the accused, it would be natural for him to shield his son. Nevertheless, 

prosecution could not elicit from PW4, any evidence to show that the accused was rash 

or negligent. 

The rest of the PWs are reported witnesses, in the sense that they had heard 

about the incident from police and had not seen the incident. Thus, their evidences are 

not relevant for the prosecution’s case. Furthermore, mere damage of the cycle as a 

result of the accident does not prove that the accused had the intention to cause damage 

to the cycle of the deceased or had the knowledge that it is likely to cause damage. 

There is no evidence to show such intention or knowledge, in this case. 

From the evidence on record, it is clear that there is no evidence on record to 

show that the accused had  had driven the vehicle in a rash or negligent manner, which 

had led to the accident.  

Thus, in the light of the above evidence, I find that the prosecution has failed to 

prove the guilt of the accused, Sri Rajib Bora,  u/s 279/427/304(A) of IPC, and hence, 

the accused is acquitted from all the charges of this case, and is set at liberty forthwith.  
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The judgment is pronounced in the open court on this 30th of October, 2014. The 

judgment is prepared under my hand and seal of this Court . 

The bail bond stands cancelled and surety stands discharged. 

The case is, accordingly, disposed of. 

 

                                                                                   (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 

 


